Administrative Procedure 190 - Appendix

Fair Dealing Guidelines

Thea fair desling provision in the Copyright Act parmits use of 2 copyright-protectad work without permission from
the copyright owner or the payment of copyright royalties. To qualify for fair dealing, bwo tests must be passad.
First, the “dealing” must be for a purpose stated in the Copyright Act: ressarch, private study, crticismy roview,
news reporting, education, satire, and parody. Educational use of 3 copynght-protected work passes tha first test.
The second test is that the dealing must be “fair.” In landmark decisions in 2004 and in 2012, the Suprema Court
of Canada provided puidance as towhat this fest means in schools and postsecondary educabional institutions.
These puidelines apply to fair dezling in non-profit K-12 schools and postsecondary educational institutions and
provide reasonable safeguards for the owners of copyright-protected works in accordance with the Copynght Act and

the Supreme Court decisions.

Teachars, instructors, professors, and stafl members
in non-profit educational institutions may
commumnicate and reproduce, in paper or electronc
formn, short axcerpls from 2 copyright-protected work
for the purposes of esearch, privata study, criticism,
review, news reporting, edecation, satire, and parody.

@) an entir artistic work (inciuding & painting, pent,
photograph, diagram, drawing, map, chart, and
plan) trem @ copyrighi-proiectad work contzining
other artistic works;

g} &n entire newspapsr article or page;

1y an entire single poam OF MUsiCal score from &
copyright-protected work containing other poems

2. Copying or communicating short excerpls from a or musical scoms:
copyrighi-protected wark under thesa Fair Dealing @) &n entire enfry Trom an encyciopadia, annotated
Guizelines for the purpose of news reporting, biblicgraphy, dictionary, or similar refarence work.
criticism, or review should mention e source and, i
given in tha source, the name of the author or creator . Copying or communicating muitipie short excarpis
of the waork. from the same copyTight-protected work with tha
intantron of copying or communicating substantiaily
3. Asingle copy of a short excerpt from a copyright- fha entira wark is pronibitad,
protected work may be provided of communicated to
aach studant enrolied in a chass or course . Copying or communicating that exceads the limits in
3} 3s & class handout; these Fair Deating Guidelings may be rererred to 3
) 25 2 posting to 3 lesrming of course-managament supervisor of oiner person designated by the
systam that is password protected or ciherwise educational institution Tor evaivation. An evaluation of
rastricted o siudents of a sChool or posSeconaarny whaiher the proposad copying of communication is
educational institution; permitted under fair daaling wili be made basad on all
c) @5 part of a course pack. relevamnt circumsiances,
4_ A short sxcerpt means: . Any fea charged by the educational institution for
a) up to 10 per cent of a copyrighi-protecten work communicating or cogying a shoet exgarpt from a
(including a literary work, musical scora, sound copyrignt-protected work must be intanded to cover
racording, and an ausiovisual work): onty the costs of the institution, inciuding overmaad
b} ona chapier from a Dook; costs.
c) & single article from a periodical;
Reference: Copyright Act
Copyright Modernization Act
Council of Ministers of Education (CMEC) Copyright Consortium Guidelines
Copyright Decision Tool
Adopted: June 25, 2019
Revised:

Comox Valley School District No. 71
Administrative Procedures Manual

September 2022



